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Can the trial court at the tinme of fram ng of charge consider nateria
filed by the accused, i's the point for determ nation in these matters.

In Satish Mehra v. Del hi Adm ni stration and Another [(1996) 9
SCC 766], a two judge Bench judgnent, it was observed that if the
accused succeeds in producing any reliable material at the stage of taking
cogni zance or fram ng of charge which mght fatally affect even the very
sustainability of the case, it is unjust to suggest that no such materia
shoul d be | ooked into by the court at that stage. It was held that the object
of providing an opportunity to the accused of naki ng subm ssions as
envi saged in Section 227 of the Code of Crimnal Procedure, 1973 (for
short, '"the Code’) is to enable the court to decide whether it is necessary to
proceed to conduct the trial. If the materials produced by the accused
even at that early stage woul d clinch the issue, why should the court shut it
out saying that such docunents need be produced only after wasting a | ot
nore tine in the nanme of trial proceedings. It was further observed that
there is nothing in the Code which shrinks the scope of such audience to
oral argunents and, therefore, the trial court would be within its power to
consi der even material which the accused nay produce at the stage
contenpl ated in Section 227 of the Code.

When the argunents in the present case were heard by a two-judge
Bench, considering various decisions including three-judge Bench
deci sions in Superindent and Renenbrancer of |egal Affairs, West
Bengal v. Anil Kumar Bhunja and Others [ (1979) 4 SCC 274 ] and
State of Bihar v. Ranesh Singh [ (1977) 4 SCC 39 ] it was observed
that at the time of framng a charge the trial court can consider only the
materi al placed before it by the investigating agency, there being no
requirenent in law for the court to grant at that stage either an opportunity
to the accused to produce evidence in defence or consider such evidence
the defence may produce at that stage. But having regard to the views
expressed in Satish Mehra’'s case (supra) it was directed that the matter
should be referred to a |l arger Bench. The order referring the matter to
| arger Bench is reported in State of Orissa v. Debendra Nath Padh
[ (2003) 2 SCC 711]. Accordingly, these matters have been placed before
us to determi ne the question above-noticed.

The views expressed in Satish Mehra’'s case (supra) have been
strongly supported by | earned counsel for the accused on the ground of
justice, equity and fairness and also on the touchstone of Article 21 of the
Constitution of India contending that reversal of that view would lead to
unnecessary harassnent to the accused by having to face the trial for
years, waste of valuable time of the court, heavy cost, despite the fact that
even at the early stage of fram ng of charge or taking cognizance the
accused is in a position to produce uni npeachable material of sterling
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quality to clinchingly show that there is no prospect of conviction at the
conclusion of the trial. Satish Mehra's case was further supported on
interpretation of Sections 227 and 239 of the Code.

On the other hand, it was contended on behalf of the State that the
observations made in Satish Mehra's case run counter to the views
expressed by this court in |arge nunber of decisions, it amunts to
upsetting well settled | egal propositions and maki ng nugatory amendnents
made in Code of Criminal Procedure fromtinme to time and would result in
conducting a mini trial at the stage of fram ng of charge or taking
cogni zance. Such a course would not only be contrary to the object and
the schene of the Code but would also result in total wastage of the court
ti me because of conducting of two trials, one at the stage of fram ng
charge and the other after the charge is framed. It was contended that on
true construction of Section 227 of the Code only the material sent by
prosecution along with the record of the case and the docunents sent
along with it can be considered by the trial court at the time of fram ng of
the charge. The accused at that stage has no right to place before the
court any material

At the stage of fram ng charge, the trial court is required to consider
whet her t'here are sufficient grounds to proceed agai nst the accused.
Section 227 of the Code provides for the eventuality when the accused
shal | be discharged. 1f not discharged, the charge agai nst the accused is
required to be franed under Section 228. These two sections read as
under :
"Section 227 of Cr,/PC
Di scharge\ 0271 f, upon considerati on of the record
of the case and the documents subnitted
therewith, and after hearing the submissions of
the accused and the prosecution in this behalf,
the Judge considers that thereis not sufficient
ground for the proceedi ng against the accused,
he shal |l discharge the accused and record his
reasons for so doing.

Section 228 of Cr.PC

Fram ng of charge\027 (1) If, after such
consi deration and hearing as aforesaid, the
Judge is of opinion that there is ground for
presum ng that the accused has comitted an
of fence whi ch\ 027

(a) is not exclusively triable by the Court of
Session, he may, frane a charge agai nst the

accused and, by order, transfer the case for tria
to the Chief Judicial Mgistrate, and thereupon

the Chief Judicial Magistrate shall try the offence
in accordance with the procedure for the trial of
warrant -cases instituted on a police report;

(b) is exclusively triable by the Court, he shal
frane in witing a charge against the accused.

(2) VWere the Judge frames any charge under

cl ause (b) of sub-section (1), the charge shall be
read and explained to the accused and the

accused shall be asked whether he pleads guilty

of the offence or clainms to be tried."

Simlarly, in respect of warrant cases triable by Mugistrates,
instituted on a police report, Sections 239 and 240 of the Code are the
rel evant statutory provisions. Section 239 requires the Magistrate to
consider 'the police report and the docunments sent with it under Section
173’ and, if necessary, examine the accused and after giving accused an
opportunity of being heard, if the Mgistrate considers the charge agai nst
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the accused to be groundl ess, the accused is liable to be discharged by
recordi ng reasons thereof.

What is to the nmeaning of the expression "the record of the case’ as
used in Section 227 of the Code. Though the word ’'case’ is not defined in
the Code but Section 209 throws light on the interpretation to be placed on
the said word. Section 209 which deals with the commitnent of case to
Court of Session when offence is triable exclusively by it, inter alia,
provi des that when it appears to the Magistrate that the offence is triable
exclusively by the Court of Session, he shall commit 'the case’ to the Court
of Session and send to that court 'the record of the case’ and the
docunent and articles, if any, which are to be produced in evidence and
notify the Public Prosecutor of the comm tnent of the case to the Court of
Session. It is evident that the record of the case and documents submitted
therewith as postulated in Section 227 relate to the case and the
documents referred in Section 209. That is the plain neaning of Section
227 read with Section 209 of the Code. No provision in the Code grants to
the accused any right tofile any material or document at the stage of
fram ng of charge. That right iis granted only at the stage of the trial
Further, the scheme of the Code when examined in the |ight of the
provi sions of the old code of 1898, nakes the position nore clear. 1In the
old code, there was no provision simlar to Section 227. Section 227 was
i ncorporated in the Code with-a viewto save the accused from prol onged
harassnment which is a necessary concomitant of a protracted crimnal trial
It is calculated to elimnate harassnment to accused persons when the
evidential materials gathered after investigation fall short of mninmmlega
requirenents. |If the evidence even if fully accepted cannot show that the
accused conmmitted the offence, the accused deserves to be discharged.

In the old Code, the procedure as contained in Sections 207 and 207 (A)

was fairly lengthy.  Section 207, inter alia, provided that the Mgistrate,
where the case is exclusively triable by a Court of Session in any
proceedings instituted on a police report, shall follow the procedure
specified in Sectioin 207 (A). Under Section 207 (A) in any proceedi ng
instituted on a police report the Magistrate was required to hold inquiry in
terns provided under sub-section (1), to take evidence as provided in sub-
section (4), the accused could cross-exam ne and the prosecution could
re-exam ne the witnesses as provided in sub-section (5), discharge the
accused if in the opinion of the Magistrate the evidence and docunents

di scl osed no grounds for comitting himfor trial, as provided in sub-
section (6) and to commit the accused for trial after framing of charge as
provided in sub-section (7), sunmon the w tnesses of the accused to

appear before the court to which he has been committed as provided in
sub-section (11) and send the record of the inquiry and any weapon or

other thing which is to be produced in evidence, to the Court of Session as
provided in sub-section (14). The aforesaid Sections 207 and 207(A) have
been onmitted fromthe Code and a new Section 209 enacted on the
reconmendati on of the Law Conmission contained in its 41st Report. It

was realised that the conmitment inquiry under the old Code was resulting
in inordinate delay and served no useful purpose. That inquiry has,
therefore, been dispensed with in the Code with the object of expeditious
di sposal of cases. Instead of commttal Magistrate fram ng the charge, it is
now to be franed by Court of Session under Section 228 in case the

accused i s not discharged under Section 227. This change brought out in
the code is also required to be kept in view while determ ning the question
Under the Code, the evidence can be taken only after fram ng of charge.

Now, | et us exam ne the decisions which have a bearing on the point

in issue.

In State of Bihar v. Ramesh Singh [ (1977) 4 SCC 39 ] considering
the scope of Sections 227 and 228 of the Code, it was held that at the
stage of fram ng of charge it is not obligatory for the Judge to consider in
any detail and weigh in a sensitive bal ance whether the facts, if proved,
woul d be inconpatible with the innocence of the accused or not. At that
stage, the court is not to see whether there is sufficient ground for
convi ction of the accused or whether the trial is sure to end in his
conviction. Strong suspicion, at the initial stage of frami ng of charge, is
sufficient to franme the charge and in that event it is not open to say that
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there is no sufficient ground for proceedi ng agai nst the accused.

I n Superintendant and Renenbrancer of |egal Affairs, West
Bengal v. Anil Kumar Bhunja and thers [(1980) 1 SCR 323] a three-
judge Bench held that the Magistrate at the stage of fram ng charges had
to see whether the facts all eged and sought to be proved by the
prosecution prim facie disclose the conm ssion of offence on genera
consideration of the materials placed before himby the investigating police
of ficer (enphasis supplied). Though in this case the specific question
whet her an accused at the stage of framing of charge has a right to
produce any material was not considered as such, but that seens inplicit
when it was held that the Magistrate had to consider material placed
before it by the investigating police officer

In State of Del hiiwv. Gyan Devi and Qhers [ (2000) 8 SCC 239]
this Court reiterated that at the stage of framing of charge the trial court is
not to exam ne and assess in - detail the materials placed on record by the
proseuction nor is it for the court to consider the sufficiency of the materials
to establish the offence all eged agai nst the accused persons.

In State of Madhya Pradesh v. S.B.Johari and Qthers [(2000) 2
SCC 57] it was held that the charge can be quashed if the evidence which
the prosecutor proposes to adduce to prove the guilt of the accused, even
if fully accepted, cannot show that the accused committed the particul ar
offence. In that case, there would be no sufficient ground for proceeding
with the trial

In State of ‘Maharashtra v. Priya Sharan Maharaj and O hers
[(1997) 4 SCC 393] /it was held that at Sections 227 and 228 stage the
court is required to evaluate the material and docunents on record with a
viewto finding out if the facts energing therefromtaken at their face val ue
di scl ose the existence of all the ingredients constituting the alleged
of fence. The court may, for this limted purpose, sift the evidence as it
cannot be expected even-at that initial stage to accept all that the
prosecution states as gospel truth even if it is opposed to combpn sense
or the broad probabilities of the case.

Al'l the decisions, when they hold that there can only be linmited
eval uation of materials and documents onrecord and sifting of evidence
to prima facie find out whether sufficient ground exists or not for the
pur pose of proceeding further with the trial, have so held with reference to
mat eri al s and docunents produced by the prosecution /and not the
accused. The decisions proceed on the basis of settled | egal position that
the material as produced by the prosecution alone is to be considered and
not the one produced by the accused.. The l|atter aspect relating to the
accused though has not been specifically stated, yet it isinplicit in the
decisions. |t seens to have not been specifically so stated as it was taken
to be well settled proposition. This aspect, however, has been adverted to
in State Anti-Corruption Bureau, Hyderabad and Another v. P
Suryaprakasam [ 1999 SCC (Crl.) 373] where considering the scope of
Sections 239 and 240 of the Code it was held that at the tine of franing of
charge, what the trial court is required to, and can consider are only the
police report referred to under Section 173 of the Code and the docunents
sent with it. The only right the accused has at that stage is of being heard
and not hi ng beyond that (enphasis supplied). The judgnent of the High
Court quashing the proceedings by | ooking into the-docunents filed by the
accused in support of his claimthat no case was nade out agai nst him
even before the trial had conmenced was reversed by this Court. It may
be noticed here that |earned counsel for the parties addressed the
argunents on the basis that the principles applicable would be sane \026
whet her the case be under Sections 227 and 228 or under Sections 239
and 240 of the Code.

As opposed to the aforesaid | egal position, the | earned counse
appearing for the accused contended that the procedure which deprives
the accused to seek discharge at the initial stage by filing uninpeachable
and unassail able material of sterling quality would be illegal and violative of
Article 21 of the Constitution since that would result in the accused having
to face the trial for |ong nunber of years despite the fact that he is liable to
be di scharged if granted an opportunity to produce the nmaterial and on
perusal thereof by the court. The contention is that such an interpretation
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of Sections 227 and 239 of the Code would run the risk of those provisions

being declared ultra vires of Articles 14 and 21 of the Constitution and to

save the said provisions frombeing declared ultra vires, the reasonabl e

interpretation to be placed thereupon is the one which gives a right,

howsoever, linmted that right may be, to the accused to produce

uni npeachabl e and unassail able material to show his innocence at the

stage of fram ng charge

We are unable to accept the aforesaid contention. The reliance on

Articles 14 and 21 is misplaced. The schene of the Code and object with

whi ch Section 227 was incorporated and Sections 207 and 207 (A) onmitted

have al ready been noticed. Further, at the stage of frami ng of charge

roving and fishing inquiry is inpermssible. If the contention of the accused

is accepted, there would be a mini trial at the stage of fram ng of charge.

That woul d defeat the object of the Code. It is well-settled that at the stage

of fram ng of charge the defence of the accused cannot be put forth. The

acceptance of the contention of the | earned counsel for the accused woul d

nmean permtting the accused to adduce his defence at the stage of fram ng

of charge and for exami nation thereof at that stage which is against the

crimnal jurisprudence. By way of illustration, it may be noted that the plea

of alibi taken by the accused may have to be exami ned at the stage of

fram ng of charge if the contention of the accused is accepted despite the

wel |l settled propositionthat it is for the accused to | ead evidence at the tria

to sustain such a plea. The accused would be entitled to produce

materi al s and docunents in proof of such a plea at the stage of fram ng of

the charge, in case we accept the contention put forth on behalf of the

accused. That has never been the intention of the law well settled for over

one hundred years now. It is in this Iight that the provision about hearing

the subnssions of the accused as postul ated by Section 227 is to be

understood. It only neans hearing the subnissions of the accused on the

record of the case as filed by the prosecution and docunents submtted

therewith and nothing nore. The expression 'hearing the subm ssions of

the accused’ cannot nean opportunity to file naterial to be granted to the

accused and thereby changing the settled law. At the state of fram ng of

charge hearing the submissions of the accused has to be confined to the

materi al produced by the police.

It may al so be noted that, in fact, in one of the cases under

consi deration (SLP No.1912) the plea of alibi has been taken by the

accused in a case under Section 302 read with other provisions of the

I ndi an Penal Code. W may al so note that the decisions cited by |earned

counsel for the accused where the prosecuti ons under the Income Tax Act

have been quashed as a result of findings in the departmental appeals

have no rel evance for considering the question involvedin these matters.
Rel i ance pl aced on behal f of the accused on sone observations

made in M nakshi Bala v. Sudhir Kumar and Qthers [ (1994) 4 SCC 142]

to the effect that in exceptional cases the H gh Court can |ook into only

those docunents which are uni npeachabl e and can be legally transl ated

into rel evant evidence is msplaced for the purpose of considering the point

inissue in these matters. |If para 7 of the judgnent where these

observati ons have been nade is read as a whole, it would be clear that the

j udgrment instead of supporting the contention sought to be put forth on

behal f of the accused, in fact, supports the prosecution. Para 7 of the

af oresai d case reads as under: -

"If charges are framed in accordance with

Section 240 CrPC on a finding that a prim case

has been made out - as has been done in the

i nstant case - the persons arraigned may, if he

feels aggrieved, invoke the revisional jurisdiction

of the H gh Court or the Sessions Judge to

contend that the charge-sheet subm tted under

Section 173 CrPC and docunents sent with it did

not disclose any ground to presune that he had

conmitted any offence for which he is charged

and the revisional court if so satisfied can quash

the charges framed against him To put it

differently, once charges are franed under
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Sections 240 CrPC the High Court in its revisiona
jurisdiction would not be justified in relying upon
documents other than those referred to in

Sections 239 and 240 CrPC, nor would it be
justified in invoking its inherent jurisdiction under
section 482 CrPC to quash the sane except in

those rare cases where forensic exigencies and

form dabl e conpul sions justify such a course. W
hasten to add even in such exceptional cases the

H gh Court can look into only those docunents

whi ch are uni npeachabl e and can be legally

transl ated into rel evant evi dence."

It is evident fromthe above that this Court was considering the rare
and exceptional cases where the High Court may consi der uni npeachabl e
evi dence while exercising jurisdiction for quashing under Section 482 of
the Code.  In the present case, however, the question involved is not about
the exerci'se of jurisdiction under Section 482 of the Code where along with
the petition the accused may file uni npeachabl e evidence of sterling
guality and onthat basis seek quashing, but is about the right clainmed by
the accused to produce material at the stage of frami ng of charge.

Rel i ance has al so been pl aced on decision in the case of P.S. Rajya
v. State of Bihar [(1996) 9 SCC 1] where this court rejected the
contention urged on behalf of the State that the points on which the
accused was seeking quashing of crimnal proceedings could be
establ i shed by giving evidence at appropriate time and no case had been
made out for quashing the charge itself. The charge was quashed by this
Court. In this case too only onpeculiar facts of the case, this Court cane
to the conclusion that the crimnal proceedings initiated against the
appel | ant - accused coul d not be pursued. Those peculiar facts have been
noticed in paragraphs 14, 17, 18 and 19 of the decision. The contention of
the accused based on those peculiar facts has been noticed in para 15
and that of respondent that the CBl" was entitled to proceed on the basis of
the material avail able and the mere allegations nmade by the accused
cannot take the place of proof and that had to be gone into and established
in the final hearing, has been noticed in para 16. /After noticing those
contentions and the decision in the case of State of Haryana v. Bhajan
Lal [1992 (Suppl.1l) 335] laying down the guidelines relating to the
exerci se of extraordinary power under Article 226 or the inherent power
under Section 482 of the Code for quashing an FIRor a conplaint, this
Court, on the peculiar facts, came to the conclusion that the case of the
appel | ant coul d be brought under nore than one head given in Bhajan
Lal's case (supra) without any difficulty so as to quash the proceedings.
In this background, observations were made in para 23 on which reliance
has been pl aced on behal f of the accused whereby rejecting the contention
of the State as noticed in para 16, the Court cane to the conclusion that
the crimnal proceedings deserve to be quashed. ' In this case too the
guesti on was not about the right of the accused to file material at the stage
of fram ng charge but was about quashing of proceedings in exercise of
power under Section 482 of the Code. The decision.in the case of State
of Madhya Pradesh v. MohanLal Soni [(2000) 6 SCC 338] sought to be
relied upon on behalf of the accused is also of no assistance because in
that case an earlier order of the H gh Court wherein trial court was directed
to take into consideration the docunents made avail abl e by the accused
during investigation while fram ng charge had attained finality since that
order was not challenged and in that view this Court canme to the
conclusion that the trial court was bound and governed by the said
direction of the H gh Court which had not been foll owed.

As a result of aforesaid discussion, in our view, clearly the lawis that
at the tine of fram ng charge or taking cogni zance the accused has no
right to produce any nmaterial. Satish Mehra's case holding that the tria
court has powers to consider even nmaterials which accused may produce
at the stage of Section 227 of the Code has not been correctly decided.

On behal f of the accused a contention about production of
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docunents relying upon Section 91 of the Code has al so been nade.
Section 91 of the Code reads as under:

"Sumons to produce docunent or ot her

thing.\027(1) Wenever any Court or any officer in
charge of a police station considers that the
producti on of any docunment or other thing is
necessary or desirable for the purposes of any

i nvestigation, inquiry, trial or other proceeding
under this Code by or before such Court or

of ficer, such Court nmay issue a summons, or

such officer a witten order, to the person in

whose possessi on or power such docunment or

thing is believed to be, requiring himto attend and
produce it, or to produce it, at the tine and place
stated in the sumons or order

Any docunent or other thing envisaged under the aforesaid
provi sion can be ordered to be produced on finding that the sane is
"necessary or desirable for the purpose of investigation, inquiry, trial or
ot her proceedi ngs under the Code’. The first and forenost requirenment of
the section is about the docunent being necessary or desirable. The
necessity or desirability would have to be seen with reference to the stage
when a prayer is nmade for the production. |f any docunment is necessary or
desirable for the defence of the accused, the question of invoking Section
91 at the initial stage of frami ng of a charge would not arise since defence
of the accused is not relevant at that stage. Wen the section refers to
i nvestigation, inquiry, trial or other proceedings, it is to be borne in mnd
that under the section a police officer nmay nove the Court for sumoning
and production of a docunent as may be necessary at any of the stages
mentioned in the section. In so far as the accused is concerned, his
entitlenent to seek order under Section 91 would ordinarily not come til
the stage of defence. Wen the section talks of the docunent being
necessary and desirable, it is inplicit that necessity and desirability is to be
exam ned consi dering the stage when such a prayer for sumoning and
production is nmade and the party who nmakes it whet her 'police or accused.
I f under Section 227 what is necessary and relevant is only the record
produced in terns of Section 173 of the Code, the accused cannot at that
stage invoke Section 91 to seek production of any docunment to show his
i nnocence. Under Section 91 summons for production of document can be
i ssued by Court and under a witten order an officer in charge of police
station can al so direct production thereof.  Section 91 does not confer_ any
right on the accused to produce docunent in his possession to prove his
def ence. Section 91 presupposes that when the docunent is not produced
process may be initiated to conpel production thereof.

Rel i ance on behal f of the accused was placed on sonme observations
nmade in the case of Om Parkash Sharma v. CBI, Del hi [(2000) 5 SCC
679]. In that case the application filed by the accused for sumoni ng and
producti on of docunents was rejected by the Special Judge and that order
was affirnmed by the High Court. Challenging those orders before this
Court, reliance was placed on behalf of the accused upon Satish Mehra’s
case (supra). The contentions based on Satish Mehra's case have been
noticed in para 4 as under
"The | earned counsel for the appellant reiterated
the stand taken before the courts bel ow with great
vehemence by inviting our attention to the
decision of this Court reported in Satish Mehra v.
Del hi Adm. ((1996) 9 SCC 766) | ayi ng enphasis
on the fact the very |l earned Judge in the High
Court has taken a different viewin such matters,
in the decision reported in Ashok Kaushik v. State
((1999) 49 DRJ 202). M Altaf Ahmed, the |earned
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ASG for the respondents not only contended that
the decisions relied upon for the appellants woul d
not justify the claimof the appellant in this case,
at this stage, but also invited, extensively our
attention to the exerci se undertaken by the courts
below to find out the rel evance, desirability and
necessity of those docunents as well as the need
for issuing any such directions as clained at that
stage and consequently there was no justification
what soever, to intervene by an interference at the
present stage of the proceedings.

In so far as Section 91 is concerned, it was rightly held that the width

of the powers of that section was unlimted but there were inbuilt inherent
l[imtations as to the stage or point of tine of its exercise, comensurately
with the nature of proceedings as also the conpul sions of necessity and
desirability, to fulfill the task or achieve the object. Before the trial court the
stage was to find out whether there was sufficient ground for proceeding to
the next stage against the accused. The application filed by the accused
under Section 91 of the Code for summoni ng and production of docunent

was di smissed and order was upheld by Hi gh Court and this Court. But
observations were nmade in para 6 to the effect that if the accused could
produce any reliable material even at that stage which nmight totally affect
even the very sustainability of the case, a refusal to |look into the materia
so produced may result in injustice, apart fromaverting an exercise in
futility at the expense of valuable judicial/public time, these observations
are clearly obiter dicta and in any case of no consequence in view of
concl usi on reached by us hereinbefore. Further, the observations cannot

be understood to mean that the accused has a right to produce any

document at stage of fram ng of charge having regard to the clear mandate

of Sections 227 and 228 in Chapter 18 and Sections 239 and 240 in

Chapter 19.

We are of the view that jurisdiction under Section 91 of the Code
when i nvoked by accused the necessity and desirability would have to be
seen by the Court in the context of the purpose \026 investigation, inquiry, tria
or other proceedi ngs under the Code.” It would also have to be borne in
mnd that | aw does not permit a roving or fishing inquiry.

Regardi ng the argunent of accused having to face the trial despite

being in a position to produce naterial of uninpeachabl e character of
sterling quality, the width of the powers of the H gh Court under Section
482 of the Code and Article 226 of Constitution of India is unlinited
whereunder in the interests of justice the Hgh Court can make such orders
as may be necessary to prevent abuse of the process of any Court or
otherwi se to secure the ends of justice within the paraneters laid down in
Bhaj an Lal ' s case.

The result of the aforesaid discussionis that Crimnal Appeal No. 497
of 2001 is allowed, the inpugned judgment of the H gh Court is set aside.
The trial court is directed to proceed fromthe stage of fram ng of charge.
Having regard to the fact that the charges were franmed about 11 years ago
we direct the trial court to expeditiously conclude the trial and as far as
possible it shall be held from day-to-day.

Speci al Leave Petition (Crl.) No.1912 of 2003 and Crim nal Appea

No. 46 of 2004 are dism ssed. Since Special Leave Petition relates to an
occurrence whi ch took about 3 years back and the offence is under

Section 302 Indian Penal Code and in Crimnal Appeal No.46 of 2004

charges were franed about 2 years ago, we direct that the trial in these
cases shall al so be concluded expeditiously. Al the appeals are disposed
of accordingly.




