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This case speaks of the story of a despicable betraya
of connubial trust by a w fe agai nst her husband. Sexua
lust and extranmarital relations between the unfaithful wife
and her paramour, put an end to the blooming life of an
unfortunate and innocent young husband, who at the rel evant
time was serving the nation being in the enploynent of the
Armed Forces. In this process of commtting the crine, the
wife becane a narionette of her (paranour. She and three
killers, in order to |liquidate her husband, displayed a
drama in her bedroom on the fateful night. After her
husband was heinously rmurdered she played the role of a
victim of arned robbery and nurder in her house and all owed
herself to be gagged and tethered down. Wat the outsiders
saw on the next nmorning was her being in the above condition
and next to her was |ying the beheaded body of her husband.

The prosecution case, as unfolded during the trial, is
that the deceased Amar Nath who was in the Army service was
married to Ms.Vanaja (hereinafter referred to as "Al") on
11.3.1992 at Naganakotai in Chittoor District . of ~“Andhra
Pradesh. To the misfortune of the deceased, Al prior to her

marriage wth the deceased was having illicit- marita
rel ations wth Dhanajaya Reddy (hereinafter referred to as
"A2"). Both were serving together as teachers at Ghanodaya
Engl i sh School at Madanappal | i . Nagaraj (hereinafter

referred to as "A3") and Subranani (hereinafter referred to
as "A4") were the associates of A2 in the conmssion of
crime of murder of Amar Nath. After her nmarriage Al stayed
with the deceased for about four days. She declined to go
with him to Delhi where the deceased was serving. 1In the
absence of the deceased Al and A2 not only continued to be
serving as teachers in the school but also freely indul ged
in quenching the sexual lust of each other. Al had witten
letters to the deceased on his Del hi address acknow edgi ng
therein the factumof her having illicit relations with A2
and abusing the deceased in a filthy |language. To resolve
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the controversy of marital relations between the deceased
and Al, a Panchayat was held in the parents house of the
wife in which besides others, Rajanna (PWB), the father of
the deceased, Krishna Reddy (PW), another relative of the
deceased and Vama Reddy, (PWB3), paternal uncle of Al were
present. It was resolved in the Panchayat that Al should
abandon her job and join the deceased. Thereafter, on his
transfer, the deceased cane down fromDel hi to Bangalore in
the nonth of March, 1993 to work as Technician in the Madras
Engi neering Goup Centre, a Mlitary establishnent at
Mar ut i sevanagar, Bangal ore. H's place of work was at a
di stance of about 2 kiloneters fromthe house which he took
on rent in Bangal ore bearing No.655 at Subbai ahanapal ya
Extensi on, Banaswadi. PW 3 and 7 brought Al to Bangalore
whereafter she started living with the deceased. It is
alleged that before comng to Bangalore Al wote three
incrimnating inland letters dated 5.4.1993, 9.4.1993 and
19.4.1993 marked as M O's 21, 22 and 23 to her husband. In
those ' letters she not only used filthy |anguage but even
went to the extent of disowning the deceased as her husband
calling him as inpotent.  In one of the letters she even
threatened the deceased stating that she would be joining
hi s company only to take revenge.

Though the accused No.1 apparently started living wth
the deceased at Banswadi at Bangalore, yet she was in
constant contact with A2 at Madanapalli. Al and A2 are
stated to have planned together to murder the deceased and
for that purpose, as already noticed, A2 procured the
assi stance and services of A3 and A4. In furtherance of his
plan, A2 had sent A3 in advance to Bangal ore on 28.8.1993
and thereafter A2 and A4 engaged a car bearing Registration
No. AP: 03 B/ 2349, which was driven by Narayan (PW20) al ong
with his cleaner Shabir Basha (PWB8). Both A2 and A4 al ong
with PW 20 and 38 | eft Madanapal li at about 5.30 or @ 6.00
p. m on 28.8.1993. They reached Mikunda Theatre at
Banswadi, Bangalore at about 9.30 or 10.00 p.m where A3
joined them as per pre-planned. = A2 and A4 al ong w t h PWO,
driver of the car had their drinks and neals at Sanbaram Bar
| ocated near Banswadi, the place where the deceased, along
with his wfe, Al were living. During that period PW3S,
Cl eaner of the car, stayed back in the car. —PW5 Chennappa
served food and drinks to A2, A3 and A4. After taking their
drinks and neals, the trio visited the nearby Beetle-l|eaf
shop of Vinayaka, PW5 wherefromthey purchased beetles and
cigarettes. Later the aforesaid accused persons joined PW8
in the car. A2 to Ad told the driver of the Car PW0 and
Cleaner PWB8 that they were going to attend (a marriage
function and would be joining the aforesaid witnesses |ater.
From Mikunda Theatre all the three accused persons’ went
towards the house of Al wherefrom A2 fetched fromAl a Kkey
of the newy constructed house of Nagaraja (PWs) where they
are alleged to have stayed till the conm ssion of the crinme.
It may be noticed that PW who had constructed the house
opposite the apartnment where Al and the deceased were |iving
had handed-over the key to the Al on the presentation to her
that if any prospective tenant desired to see the house to
take on lease in his absence, Al might show the house to
such person. During all this period, the deceased was away
on his duty on a night shift which was to end at 2.00 a.m
After Jleaving A3 and A4 in the house of PW, A2 stayed with
Al in her house. He returned to A3 and A4 in the house of
PW at about 1.30 a.m

The deceased returned fromhis duty on a cycle at about
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2.30 a.m After half an hour or so Al canme out of her house
and alerted the other accused persons that her husband, the
deceased, had gone into sleep. After her intimation all the
three accused persons entered the house of the deceased and
conmitted his murder in a nmost hei nous and bar barous manner
Al flashed torch-l1ight on the deceased while he was asl eep
on the cot, upon which A2 closed his mouth. A3 held the
| egs of deceased Anmar Nath. A2 then stabbed the neck of the
deceased. Exhibiting their brutality A3 cut off the penis
of the deceased into pieces and threw it away in the room
A3 stabbed the back and all over the body of the deceased.
The neck part of the body of the deceased was pierced with a
knife. Amarnath, the unfortunate husband of Al inmediate
died on the spot. After acconplishing the intended crineg,
the accused persons, with leisure, attenpted to create
evidence for their ~safety. . Al handed-over her all gold
jewel l ery including Mangal sutra to A2 and sat on the floor
of the kitchen facilitating A3 to tie her hands and |egs
with a rope. The jewellery was distributed by A2 to A4 and
Al was tied down to show that the occurrence was that of
nmurder and robbery comm tted by some unknown persons. Al
the accused persons kept the door of the house ajar and | eft
the place of occurrence.

After washing their hands and destroyi ng ot her
incrimnating evidence they canme back to the car at about
3.30 a.m, where PW20 and 38 were asked by themto wait,
apparently by assuring themthat the accused persons had
gone to attend sone marriage party. They left Banswad

where the car was parked and reached back ~Madanapalli at
about 6 a.m or 6.30-a.m —on 29.8.1993. After  reaching
Madanapal Ii all the three accused di spersed. A2 and A3 went

to their houses and A4 returned to his roomin Hotel Picnic
at Madanapal |i.

On 29.8.1993 at about 8 a.m PW.  Nanj undappa, ASI
received a phone nessage fromthe Police Control Room with
regard to the incident of nurder where he reached along with
police constable No.3172 and found a nunber ~ of people
collected in front of the house of the -deceased. On
entering the house, they found the neck of the deceased cut
which was lying with his face downward in the md of pool of
bl ood. They also found his legs tied with the ropeand a
towel. Al was found tied in the kitchen. Wen her | egs and
hands were untied and towel renoved fromthe nouth she did
not give any of the reply to the queries nade by PW.

On the conplaint |odged by P FIR Exhibit P-61 was
regi stered and investigation comenced by " PW8, the
Investigating O ficer. The 10 visited the spot together
with dog squad and phot ographer. He conducted the  inquest
Panchanama Exhibit P2 and recorded the statements of | PW3,
4, 6, 29, 30 and other witnesses. On the spot, the 10
collected Ms 1 to 20 which were seized vide nahzar Exhibit
P-62. On 31.8.1993 the relatives of the deceased incl uding
PW3 and 7 reached Bangal ore after know ng about the death
of Amarnath through news item which was published in the
l ocal newspaper at Madanapalli. During investigation, the
extra-marital relations of Al and A2 came to light. A2 was
apprehended on 5.9.1993. During his interrogati on A2 nade a
vol untary statement Exhibit P-64 in consequence of which the
police seized gold Thali and Thali Gundus and his bl ood
stained clothes besides inland letters MO s 42 to 48 vide
Panchanama Exhibit P-17. A2 led the police party to Picnic
Hotel where A4 was arrested. In the course of hi s
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interrogation A4 nade his voluntary statement Exhibit P- 65
and produced gold ring, MO 50, his blood stained clothes
MQOs 52 and 53 and Cgarette MO 51. A pair of shoes
M O 49 belonging to AA were also seized. Both the accused
thereafter led the police to Katirangana Kotai to the house
of A3 where he was also arrested. A3 too nade a voluntary
statenent Exhibit P-66 and produced M Q. 54, a gold chain

He further led the police party to his brother’s house at

Madanapal |i where he produced his blood stained clothes
M O s55 and 56 and a torch MO 54 which was seized vide
Panchanama Exhibit P-20. Imediately thereafter Al was al so

taken into custody. She also gave a voluntary statenent
Exhibit P-67 but no incrimnating article connecting the
accused wth the commi ssion of the crime was recovered in
consequence t her eof.

When the investigation was pending, A4 volunteered to
make a confessional statenent which was recorded by
Shanbul i ngappa (PWs0), a Judicial Mugistrate on 20.9.1993
after ensuring that A4 was free fromany influence and that
he was produced before himfromjudicial custody where he
was sent by the Magistrate on-16.9.1993.

On conpletion of the detailed investigation, the police
filed a charge-sheet against all the accused persons for the
conmi ssion of the offence punishabl e under Section 302 read
with Section 34 of the Indian Penal Code. On commttal, the
Sessions Judge, after exam ning 50 witnesses, convicted Al
and A2 under Section 302 IPC and taking their age into
consi deration, awarded themlife inprisonnent. A3 and A4
were acquitted by giving themthe benefit of doubt.

Not satisfied with the conviction and sentence awarded
to them Al and A2 filed Crim nal Appeal No. 159 of 1998 in
the High Court of Karnataka. - Being aggrieved by the order
of acquittal relating to A3 and A4, the State of Karnataka
filed Crimnal Appeal No.430 of 1998. Both the appeals were
heard together and di sposed of by a comon judgnent which is
i mpugned in these appeals. The H gh Court ~uphel'd the
conviction and sentence awarded to Al -and A2 -and disnissed
their appeal. However, the appeal filed by the State was
al l owed and A3 and A4 were held guilty of offence punishable
under Section 302 read with Section 34 |PC As the
principal accused being AL and A2 were awarded i nprisonnent
for life by the trial court, the Hgh Court in its
di scretion sent enced A3 and A4 also to the life
i mprisonnent.

The present appeals have been preferred by A1 to A3
only. A4 Subranmani, who was convicted under Section 302 |IPC
and sentenced to life inprisonnent has opted not to file any
appeal

The conviction and sentences awarded to Al to A3 have
been assailed on various grounds canvassed before us by
| earned counsel who appeared for them It was contended
that the judgnent of conviction and sentence was agai nst | aw
and facts. As the case of the prosecution is based upon
ci rcunst anti al evi dence, it was ar gued t hat t he
circunstances were insufficient to connect the accused with
the commssion of the crime. The circunstances alleged
agai nst the appellants are stated to have not been proved on
facts and even if proved, did not connect them wth the
conmi ssion of crine as, according to the | earned counsel for
the accused, inportant links in the chain of circunmstances
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are m ssing.

The substance of the circunstances relied upon by the
prosecution against all or some of the accused persons can
be sunmari sed as under

(1) Existence of illicit sexual relations between Al and
A2.

(2) After her marriage Al wanted to get rid of her
deceased husband as she did not acknow edge the factum of
marriage w th himand considered herself to be the wife of
A2,

(3) On the date of occurrence A2 and A4 | eft Madanapal |
for Bangalore in a car which was driven by PWO0 in the
conpany of PWB8, who was the cleaner. A-3 joined them at
Bangal ore as per-their plan.

(4) On the date of occurrence A2, A3 and A4 were seen in
Bangal ore nearthe house of the deceased.

(5) The deceased was killed on the intervening night of
28t h and 29th August, 1993 between 2 a.m . and 2.30 a.m

(6) A2, A3 and A4 altogether reached the car parked at
sone distance fromthe house of the deceased, at about 3.30
a.m on 29.8.1993 and | eft Bangalore for Madanapalli where
they reached at about 5.30 or 6.30 a.m.

(7) Confessional statenment Exhibit P-77 made by A4.

(8 Al was |last seen with the deceased in their. house
when he was alive.

(9) Voluntary disclosure statenments nmade by A2, A3 and
A4 and consequent recoveries of the incrimnating ‘articles
thereafter.

Al, the betrayer wife of the deceased has been convicted
mainly on the ground of her being last seen wth the
deceased and her involvenent in the commission of the crinme
on the basis of the confessional statement nade by A4. The
circunstance of Al being |ast seen with the deceased, though
proved, yet cannot lead to the irresistibleinference of her
being guilty of the crine, because being | egally wedded wife
of the deceased, she was supposed to be with him in his
house where the crinme was committed. This circunstance can
be used against her only if there is any ot her
circunstantial evidence linking her with the ghastly action
conmitted in nmurdering the deceased.

In the absence of the confessional statenent it could be
inferred that she was al so subjected to the crine of robbery
and her husband was nurdered. It cannot be totally excluded
that A2, after realising that his concubine has started
living wth her husband, got enraged and resolved to finish
her husband to facilitate his enjoying the extra- marita
relations with Al. It appears that the prosecution itself
was not sure about the involvermrent of Al in the comm ssion
of the crime for which they got herself nedically exam ned
to ascertain the possibility of any sexual offence having
been committed upon her. It is unfortunate that in a case
like this, the investigating agency did not even think it
proper to allege the existence of a crimnal conspiracy




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 6 of 13
which, if proved against the other accused, would have
proved the conm ssion of offence of murder by Al al so. In

the absence of a charge for criminal conspiracy we are |eft
only with the confessional statenent Exhibit P-77 made by
Ad. If the aforesaid confessional statement is held not
made properly or legally adm ssible in evidence, Al has to
be given the benefit of the legal flaws and investigationa
| apses.

Before ascertaining the legality and admissibility of
Exhibit P- 77 it has to be borne in mnd that the
conf essi onal statement of A4  which was recorded by
Shanbul i ngappa (PWs0), the then CIM Bangal ore has not been
signed by the said accused.  The Hi gh Court also found that:
"we do hold that the same was not recorded by himin strict
conpliance of Section 164". It has further to be noticed
that the confessional ~statement was nade by A in Tam|l
| anguage whi ch was recorded i n Kannada script by PW0 wth
the assistance of his Stenographer who knew both Tami| and
Kannada |'anguages. The aforesaid Stenographer, however, has
not been _exanmi ned as a wtness. Before recording his
statement, the Magi strate appears to have put sone questions
to himto satisfy as to whether the statement being made was
voluntary or not. After being satisfied about the voluntary
nature of the confessional statenent, PWO0 recorded the
statemrent which was adnmittedly not -got  signed by A4,
Learned counsel,  appearing for the accused  persons, have
admitted the conpliance of all the provisions of Section 164
of the Cr.P.C. except the alleged violation of not getting
the signature of the accused on-his confessional statenent.
It is worth noticing that in the statement recorded under
Section 313 of the C.P.C., A4 denied of having made the
confessional statenent Exhibit P- 77,

Sub-section (4) of Section 164 of the C.P.C. nandates:
"Section 164(4): Any such confessional shall be recorded in
the manner provided in section 281 for recording the
exam nati on of an accused person and shall be signed by the
person nmaki ng the confession; and the Magistrate shall make
a nenorandum at the foot of such record to the follow ng
ef fect:

I have explained to (nane) that he is not bound to make
a confession and that, if he does so, any confession he my
nake may be used as evidence against himand | believe that
this confession was voluntarily made. It was taken in ny
presence and hearing and was read over to the person making
it and admtted by himto be correct, and it contains a ful
and true account of the statenment made by him"

Section 281 of the said Code prescribes the node of the
exam nation of accused. Sub-section (5) thereof provides
"....it shall thereafter be signed by the accused and by the
Magi strate or Presiding Judge...... "

The function of the Magistrate in recording confession
under Section 164 of the Code is a very solem act which he
is obliged to performby taking due care to ensure that al

the requirenents of Section 164 are fully satisfied. The
Magi strate recording such a statenent should not adopt a
casual approach as appears to have been shown by

Shanbul i ngappa (PWh0) in this case. Besides ensuring that
t he conf essional statement being made before him is
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voluntary and wi thout pressure, the Magistrate nust record
the confession in the manner laid down by the section

Orission to conply the nandatory provisions, one of such
being as incorporated in sub-section (4) of Section 164 is
likely to render the confessional statenent inadm ssible.
The words "shall be signed by the person meking the
confession", are mandatory in nature and the Magistrate
recordi ng the confession has no option. Mere failure to get
the signature of the person making the confession nay not be
very material if the making of such statenent 1is not
di sputed by the accused but in cases where the making of the
statenment itself is in controversy, the om ssion to get the
signature is fatal.

Dealing with a case where the Magistrate was found to
have not complied with the mandate of sub-section (2) of
Section 164 of the Code, this Court in Kehar Singh & Os.
V. State (Delhi Adm.) [AIR 1988 SC 1883] held that the
conpl i ance of the sub-section bei ng nmandat ory and
i nperative, its - non conpliance renders the confession
i nadm ssible in evidence: Such a defect cannot be cured
under Section 463 of the Cr.P.C. W have no hesitation to
hold that conpliance of sub-section (4) of Section 164 of
the Code is mandatory and its non- conpliance renders the

confession not admssible or reliable. It is settled
position of Jlawthat if a part of confession is excluded
under any provision of law, the -entire confessiona
statement in all its parts, including the adnmission of ninor

incrimnating facts must be excluded unless proof of it as
permtted by some other section, such as Section 27 of the
Evi dence Act. After referring to a judgnment —in_ Neharoo
Mangtu Satnami v. Enperor [AIR 1937 Nag.220], a  Division
Bench of the Bonbay H gh Court in Abdul ‘Razak Shai kh v.
State of Maharashtra [1988 Crl.Law Journal 382] held:

"It is to be consi dered whet her non-obtaining of
signature of the accused on the confessional statenent
recorded by the Magistrate under S. 164, Cr.P.C is an
irregularity which can be cured by invoking the  provisions
of S.463, C.P.C. reproduced above. The | anguage used in
sub-clause (4) of S.164 and sub-sec. (5) of S.281, C.P.C
reproduced above indicates that it is nandatory on the part
of the Magistrate recording confession to obtain signature
of the person whose confession he has recorded. The
omission in that behalf cannot be cured by examining the
Magi strate under S.463 Cr.P.C. The Magi strate when exani ned
touching the confession he has recorded the confession, but
by such examnation the omission to obtain his signature
cannot be supplied. It appears to us that the provision
that the Magistrate after recordi ng confession shoul-d obtain
the signature of the accused thereon is a salutary provision
and has been specially provided for, for safeguarding the
interest of the accused and, therefore, it is mandatory."

To the sane effect is the judgnent in Sham a Hardeo Tel
V. Enperor [AIR 1941 Nagpur 17] with a rider that nere
i nadvertent omission to obtain signature of the accused to
statenment under Section 164 would not vitiate confession
where the accused hinself has admitted that he nade that
particul ar statement.

It is settled principle of |aw that where a power s
given to do a certain thing in a certain manner, the thing
nmust be done in that way or not at all. This Court in State
of Uttar Pradesh v. Singhara Singh [AIR 1964 SC 358] held
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a Magi strate, therefore, <cannot, in the course of
i nvestigation, record a confession except in the nmanner laid
down in Section 164. The power to record the confession had
obvi ously been given so that the confession night be proved
by the record of it made in the manner |aid down".

Looking to the facts of the case we are at pains to note
that Shanbul i ngappa (PWs0) failed in the perfornance of his
statutory obligations which has resulted in excluding the
ot herwi se voluntary confessional statenent Exhibit P-77 made
by A4. Had the said Magistrate taken due care and applied
his mnd by referring to the bare provisions of Section 164
of the Code, such a glaring illegality in recording the
confessional statenent would have been avoided. In view of
this finding, no reliance can be placed upon the judicia
confession Exhibit P-77, allegedly made by A4, particularly
agai nst Al.

We exam ned the natter with a different angle as well by
considering  to see the admissibility of said confessiona
statenment not -as a judicial confession but as extra judicia
confession made to PW0. We found it difficult to treat
Exhibit P-77 as extra-judicial confession of A nmade to

PW50. Confessions in crimnal |aw have been categorised to
be either judicial or extra-judicial. The prosecution is
obliged to refer and rely on the alleged confession of the
accused in any one of the aforesaid categories. As

extra-judicial confession cannot be treated as judicia
confession, simlarly an alleged judicial confession proved
to have not been legally —recorded cannot be wused as
extra-judicial confession. Oherw se al so such an approach
woul d result in dragging the judicial officers into uncalled
for and unnecessary controversies. In-~Nazir Ahmad v.
Enperor [AIR 1936 PC 253] it was observed, which we approve,
t hat :

"....it would be particularly unfortunate if Magi strates
were asked at all generally to act rather as police officers
than as judicial persons; to be by reason of their position
freed fromthe disability that attaches to police officers
under S.162 of the Code; and to be at the sane tinme freed,
notwithstanding their position as Magistrates, from any
obligation to nake records under S.164. |In the result they
would indeed be relegated to the position of ordinary
citizens as witnesses and then would be required to depose
to matters transacted by themin their official capacity
unregul ated by any statutory rules of procedure or conduct
what ever. "

Rel ying upon Nazir Ahnad s case and applying the
principles laid down in Taylor v. Taylor [(1876) - 1 Ch.D
426] this Court in Singhara Singh's case (supra) held:

"The rule adopted in Taylor v. Taylor [(1876) 1 Ch.D
426] is well recognised and is founded on sound principle.
Its result is that if a statute has conferred a power to do
an act and has laid down the nethod in which that power has
to be exercised, it necessarily prohibits the doing of the
act in any other nmanner than that which has been prescribed.
The principle behind the rule is that if this were not so,
the statutory provision night as well not have been enact ed.

A nmmgistrate, therefore, cannot in t he course of
investigation record a confession except in the manner laid
down in S 164. The power to record the confession had

obvi ously been given so that the confession mght be proved
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by the record of it nmade in the manner laid down. If proof
of the confession by other neans was perm ssible, the whole
provision of S.164 including the safeguards contained in it
for the protection of accused persons would be rendered
nugat ory. The section, therefore, by conferring on
magi strates the power to record statenments or confessions,
by necessary inplication, prohibited a nagistrate from
giving oral evidence of the statenents or confession nade to
him™"

In the absence of the legal proof of Exhibit P-77,
inadm ssibility of the statenent of A4 before Shanbul i ngappa
( PVB0) to prove the contents of that docunent as
extra-judicial confession and the circunstance of Al being
last seen with the deceased not being incrimnatory, there
is no evidence to hold that she has been proved to be guilty
beyond any reasonable doubt. - Doubt and suspicion of her
involvement in the ghastly crine cannot be ruled out but
suspi cion, however, strong it nay be, cannot take the place
of proof. ~Lapses in investigation, failure of the judicia
officer to record the confessional statement in accordance
with |aw and absence of corroborative evidence |eaves us
with no option but to give Al the benefit of doubt. Mor a
conviction regarding the involvement of an accused in the
conmi ssion of crime cannot be a substitute for a |ega
verdi ct based upon facts and | aw. Though with regret, but
bound by law, we have no option but to -set aside the
judgrments of the trial as well as Hi gh Court to the extent
by which Al has ‘been convicted and sentenced for the
conm ssion of the woffence of  murder of  Amarnath, her
husband.

Upon critical analysis of the evidence led in the case
we find that the prosecution has succeeded in establishing
the circunmstances Nos. 1, 2,3,4,5,6 and 9, noted by us in the
earlier part of this judgment. Those circunstances form a
conplete chain to connect the  other accused wth the
comm ssion of the crime and are.inconsistent wth /their
i nnocence.

Learned counsel appearing for Accused Nos.2 and 3 have,
however, vehement |y subm tted t hat the af oresai d
ci rcunst ances; firstly are not proved on facts and
secondly, even if held proved, are not sufficient to entai
convi ction and sentence for their clients.

So far as Circunstance No.1 is concerned, it has cone in
evidence that Al and A2 were teachers, working as such in
Ganaondaya School during the year 1992-93. Subsequently A2
left that school and went to Vidhya Bharti School in

Madanapal |i . It is in the evidence of PW 23, 33 and 34
that Al was working as a teacher at Madanapalli'. PV
Ramakri shna Reddy deposed in the trial court that while Al
and A2 were working as teachers at Madanapal li, he had seen
them going together to Cinema Theatre and ot her places. He
informed of their illegal relations to PN, the father of

the deceased. There was a Panchyat between their relatives
which was attended by the said w tness wherein Al declined
to go to Delhi tolive with deceased. PW9 had seen the
aforesaid two accused persons together even after the
marriage of Al. Evidence of PW corroborates the testinony
of PW 3 and 7 regarding holding of the Panchayat for
settlenent of the natrinonial disputes between Al and
Amar nat h. Despite her nmarriage on 11.3.1992, Al continued
to work as Assistant Teacher at Madanapalli from 9.8.1992
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till April, 1993 as deposed by PW4. The prosecution has
successfully proved the witing of three letters MQO's 21
22 and 23 by Al. In those letters Al intinmated the deceased
that she was breaking her relations with him She al so
described him as inpotent and threatened that if he wote
any letter in future to her, he will have to face its
conseqguences. In those letters AL has even admitted her
extra-marital relationship with A2. The authenticity of the
letters having been witten by Al has been established by
the prosecution with the report of the hand-writing expert
PWs4. On the basis of the evidence produced before it
regarding this circunmstance, the trial court held:

"The above contents of the letters goes to show that at
no point of tine she had | oved her husband Amarnat h. She
wanted divorce from him~ She thought that Amarnath is
i mportant and she felt ashaned to address himas her husband
and she has chal'l enged saying if time comes she want to see
his end in the Iife. She has stated tat nane Reddy annexed
to her nane is of a person whomshe |love and given her
heart . These words of chal |l enge and hatredness towards her
husband Amarnath goes to show her nental attitude towards
said Amarnath."

The court further observed that "all these circunstances
unequi vocally go to show that Al Vanaja had devel oped
hatredness towards her husband Amarnath and was having
revengeful attitude towards him She joined said Amarnath
not because of her | ove towards him'. Circunstance of |ove
and hate relationship of Al with A2 and the deceased
respectively has also not been very seriously contested by
the | earned counsel appearing for the appellants.

So far as Circunstance No.2-is concerned, the sane
stands proved from M QO s22A and 23A. ' In MO 22A she wote
to the deceased "..... why are you still destroying ny peace
of mnd?....My parents have witten a letter that | have
changed but it is their nadness. For them...Good Bye Good
Bye. Do not renmenber me every in your dreanms. ~Try to give
nme divorce at the earliest". In MO 23A she has proved to
have witten to the deceased: "....why are you stil
playing in ny life. | know all your drama.  If you want,
you nmarry again. |If this is also not possible you divorce
nme and you be there only. ....lhave renoved and thrown the
thali tied by you 15 days back itself. ...To tell you the
fact | have a doubt whether you are a human being. ~ 1 have
taken divorce as | hesitated to accept you as ny husband.. .
Do you know why | was renoved from school ? Because |. was
with soneone-else.... I will not believe in vyour female
like petence.... |If such situation arises | will see  your
end and | will achieve that. ....This nane Reddy  is not
yours, it is of that person to whom| have given ny heart."
It may be remenbered that Reddy is none else than A2.  There
is no doubt in our mnd that Al and A2 had extra-marita
rel ations even after the marriage of Al and that they wanted
to get rid of the deceased in case he did not divorce AL
This circunstance may not be relevant so far as Al is
concerned, particularly when she started living with the
deceased in April, 1993 but is an inportant link in the
chain of the circunmstances to connect A2 and his associ ates
with the commssion of the crime suggesting a cause,
occasi on and noti ve.

So far as Circunstance No.3 is concerned, there is
preponderance of evidence produced by the prosecution to
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show that Al and A4 |eft Madanapalli for Bangalore on the
date of occurrence for which they hired a car which was
driven by PW2O. PWB8 who was the C eaner of the car
accompani ed them Learned counsel for the appellants could
not assign any reason to disbelieve the testinony of PW 20
and 38. PW1 stated that he is a taxi car driver at
Madanapal |i . On 28.8.1993 at about 5.00 pm A2 and A4
cane to him sought for a car on rent to go to Bangal ore.
As his vehicle was under repairs, he took themto PW0 and
settled the car for Rs.400/-. A2 and A4 were known to him
as he has been plying his taxi in Madanapalli for about 10
years. The testinmony of PW 20, 21 and 38 inspires the
confidence of the court to hold the Grcunstance No.3 to
have been proved by the prosecution

Simlarly Circunmstance No.4 stands proved by t he
prosecution, beyond doubt by the evidence of various
wi tnesses including PW 20 and 38. PW26, who is a hotlier
at Chintamani- Bus- Stand has stated that on the date of
occurrence A2 and A4 had cone to his hotel at about 6 or
6.30 p.m and took tiffin. Chennappa (PW5), who is a
supplier in Sanbrama Bar at Banswadi has stated that all the
three accused A2, A3-and A4 had conme to his bar along wth
anot her person on that day. They had taken meals and drinks
and A2 paid the bill. Simlarly Vinayaka (PW5) who is a
Bi di Shopkeeper stated that A2, A3 and A4 had conme to his
shop which is located near the house of the deceased and
took beetle-leaves '‘and cigarettes for which A2 paid the
anmount . Kri shnappa (PW) who is the owner of the house in
which Amarnath, deceased along wth his wife Al were
residing, has stated that on 28.8.1993 at about 11 to 11.30
p. m he had seen a car fromthe State of Andhra Pradesh in
front of Kodaramma Tenpl e near his house. He identified the
car when shown to him The testinmony of PW 4, 15, 20, 21
38 and 45 leave no doubt inour mind to cone to the
conclusion that the prosecution has successfully proved the
af oresai d circunstance

So far as Circunstance No.5.is concerned, it Jis not
seriously disputed that the deceased was killed on the
intervening night of 28th and 29th August, 1993 between 2
a.m to 2.30 a.m The time of homcidal death of the
deceased st ands est abl i shed by the t esti nony of
Dr. L. Thirunavkarasu (PWL7) who has deposed that while
conducting the post-nortemon the body of-the deceased he
found 20 injuries on his person. Mny of the injuries were
chopped and deep cut injuries. The throat was found cut in
front of the neck. Injury No.10 showed that penis scrolum
and testis on both sides were found with clean cut.

From t he evi dence of Chinnappan (PW1) and Prabhu (PW3)
it is established that the deceased |eft his place of work
at about 2 a.m for his hone on a cycle. It has also cone
in evidence that the deceased could reach his rented house
from the place of his duty within 15 mnutes on cycle. Any
of the accused, particularly Al who was concededly with the
deceased has not disputed the factumof the death of her
husband on the intervening night of 28th and 29th August,
1993.

Circunstance No.6 stands fully established by the
evi dence of PW 20 and 38. Narayana (PW20) had deposed that
after taking drinks and neals, all the three accused
directed him to stop the vehicle there itself, i.e.
Banswadi, Mikanda Theatre and told that if anybody asked
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about them to say that they had gone to a marriage. A2, A3
and A4 thereafter went away informng the witnesses that if
t hey returned earlier to the car they wll go to
Madanapal | i . The witness PW0 along with cleaner slept in
the car and at about 3.30 aam all the aforesaid three
accused cane to the car and asked himto drive them back to
Madanapal |i . After they had travelled about 5 Kkiloneters,
the accused told the driver that they wanted to go to urina
for which the car was directed to be stopped. They reached
Madanapal i at about 5.30 or 6.30 a.m To the same effect
is the statement of Shabir Basha (PWB38).

Lear ned counsel appearing for the accused have canvassed
before wus that the aforesaid wtnesses should not be
bel i eved because they had allegedly been detained by the
police for some time on suspicion of being involved in the
comm ssion of the-crine: The submission cannot be accepted
for two reasons, firstly it is not established that any one
of the accused had been arrested by the police in connection
with the conm ssion of the crinme and secondly, even if they
were subjected to interrogation by the police, the reasons
are obvious as the investigating agency on facts mi ght have
reasonably suspected-themalso to be involved in the crine.
PW0 has only stated that imrediately after receiving the
docunents fromthe owner, the police took himto Chintanan

"on the next day | was taken near the Mukunda Theatre. On
the next day | ' was asked to be in the -police station
itself". The nmere fact that he was told to be in the police
station does not suggest, nuch less prove that the w tness
was an accused person involved in the crime. Inreply to a
guestion in cross-examnation, the witness has specifically
st at ed: "it is false to say that | was detained in_ police

station for 15 days saying that | amconnected to the said
crime". Simlarly PWB8 has stated that he, along wth PWO,
were taken by the 1Oto the police station along with the
car from Madanapalli. In Cross-exam nation he too
categorically stated "It is false to say that | way kept in
police custody for 15 days on suspicion on my involvenent in
this case. It is false to say that my uncle got ne rel eased
from police". The defence nmiserably failed to show any
enmity of the aforesaid wtnesses with the accused  or
suggest any other reason for their allegedly making false
statenents. After mnutely and critically examning  their
depositions we have cone to the conclusion that both the
trial as well as the H gh Court were justifiedin relying
upon their testinony. Acceptance of their evidence would
prove Circumstances 3, 4, 5 and 6.

So far as Circunstance No.9 is concerned, t he
prosecution has successfully proved the naking of voluntary
statenment Exhibit P-64 by A2 and consequent recoveries of
incrimnating articles seized vide Panchanana Exhibit P-17.
Simlarly A4 is proved to have made voluntary statenent
Exhi bi t - 65. It is also proved that he produced gold ring
M O 50, his blood stained clothes MGs. 52 and 53 -and
Cigarettes MO51 along with a pair of shoes MO 49 which
were seized vide Panchnana. The disclosure statenent
Exhibit P-55 by A3 is also proved along wth Panchanama
Exhi bit P-20 by which the incrimnating articles including
his blood stained clothes were seized. The disclosure
statenents and the Panchananas stand duly proved by the
testinony of the investigating officer and other Panch
Wi t nesses.

Consequent to the disclosure statement and during
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i nvestigation, the jewellery produced by the accused persons
has been proved to be belonging to AL. None of the accused
has given any explanation regarding their possession over
the jewellery of Al. It has also conme in evidence that
clothes produced by the accused persons which they were
wearing on the date of occurrence were stained with bl ood.
The seriologist report Exhibit 87 proves that the stains
found on the clothes of the deceased and the accused were of

human blood. It has also conme in the report that the bl ood
group of the dececeased was "B" and the origin of the bloood
group found on the clothes of the accused was also "B". The

accused have not given any explanation as to how their
cl othes were stained with hunan bl ood of "B" group which was
the blood group of the deceased. Learned counsel appearing
for the appellants nade vain attenpt to inpress upon us that
the seriologist report was not produced at the trial court,
which we do not acceptin view of the fact that the said
report is shown to have been admtted in evidence and narked
Exhi bit 87. O herwi se al so the report of the Seriologist
can be ‘used as evidence without any formal proof under
Section 293 of the C.P.C

In a case based upon circunstantial evidence, the
prosecution is under a | egal obligation to prove, firstly on
facts the existence of such circunstances and secondly that
the circunstances forma conplete chain which lead to the
irresistible conclusion that the accused are guilty and such
circunstances are  inconsistent withtheir innocence. On
proof of the aforesaid conditions, the court can convict the
accused of the charges franmed against them It is rightly
said that witnesses may |lie but the circunstances cannot.

The evidence on record in _this -case has fully
established the Crcunstances Nos. 1,2, 3,4,5,6 and 9 agai nst
A2 and Circunstance Nos. 3,4,5,6 and 9 against A3. It has
also further cone in evidence that A2, A3 and A were on
friendly terns. This friendship(is shown to have /pronpted
them to conmit the crime for which they have been’ charged,
convi cted and sentenced.

Under the circunmstances, giving her the benefit  of
doubt, the appeal filed by Al is all owed and the conviction
and sentence, in so far as they relate to her, are set
asi de. She is directed to set at liberty forthwith, if not
required in any other case. There is no nerit in the
appeals filed by A2 and A3 which are accordingly disnissed
by confirmng that part of the judgnment of the High Court by
whi ch they have been convicted under Section 302/34 |PC and
sentenced to life inprisonnment.




