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ACT:
Constitution of India Arts.” 233, 235--High Court
recal ling Di strict and Sessions Judges wor Ki ng in
administrative posts--in their place posting, judicia

officers to admnistrative posts in the Secretariat--if
conpet ent.

HEADNOTE:
The Oissa Superior Judicial Service consisted of 15
posts. 10 of which were District and Sessions Judges  or

Additional District and Sessions Judges; of the other five,
one was Registrar of the High Court and four were officers
of the State CGovernment.

P, one of the District and Sessions Judges was posted as
Superintendent and Legal Renenbrance in March 1962. B
an Addi tional Judge. was posted as Joint Secretary in the
Law Departnment in the sane nmonth and sometime thereafter was

posted as Superintendent and Legal Remenbrance. D, a
District and Sessions judge was posted in January 1962 as
menber. Sal es Tax Tribunal, which was a non-cadre post. In

February 1965 the Hi gh Court took a policy decision to the
effect that as a general rule, judicial officers working in
special posts. whether cadre or non-cadre. outside their
regular line, should be called to the regular line after the
conpletion of three years in the interest of the service as
well as the officers, so that the officers did not becone
out of touch wth judicial work. Al though this policy
deci sion was accepted by the State Governnent. it was not
i mpl ement ed’ in respect of P, B and D The High Court
being under the inpression at the tine that in law the
CGovernor was the sole authority to effect the necessary
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transfers. did not take any action itself.

After the decision of this Court in Ranga Mhanmad’ s
case [1967] S.C.R 454) holding that the power to transfer
Judges presiding over Courts vested with the H gh Court
under Art. 235 of the Constitution. the Hi gh Court. issued
an order on Cctober 10. 1966. transferring P. Band D to
judicial posts and posting to the adm nistrative posts in
their place, K T and Mwho were doing judicial work till
t hen. I n pursuance of those orders K T and M handed over
charge of the posts they were holding and reported to the
Secretariat for assumi ng charge of the adnministrative posts
to which they were assigned. but the CGovernment refused to
accept them The State Governnent directed P. Band D to
continue in the posts they were previously holding and those
officers acted in accordance with the orders of the
CGovernment. Consequently. some of the Sessions Divisions in
the State were without District and Sessions Judges for
sever al days and some Advocates practising in those
Divisions filet/petitions before the High Court for a wit
of mandanus agai nst the CGovernnent. as well as the concerned
officers ~to -inplenent the transfers ordered by the High
Court. They al so sought a wit of quo warranto against P. B
and D questioning the authority wunder which they were

hol ding the adm nistrative posts held by them until then
The H gh Court allowed the petition and directed the
Cover nnent s to inplement its orders fort hwith. The

CGovernment i nplenented these orders-on March 6. 1967 and
thereafter appealed to this Court, by special |eave.
155

HELD: (i) Although the Hi gh Court was within its powers.
in posting P. B and D, the three of ficers hol di ng
adm nistrative posts. as District and Sessions Judges, it
was beyond its powers to post in their places three other
officers to the admi nistrative posts.

Just as the executive cannot-know-the requirenents of a
particular court, the H gh Court cannot also know the
requi renents of any post in the Secretariat. It is/for the
Executive to say whether a particular officer would neet its
requi renents or not. The High Court cannot foist an officer
on the Government. [163C D

VWil e sparing the service of any judicial officer to the
government it is open to the H gh Court to fix the period
during which he may hol d any executive post. At the end of
that period, the government is bound to allow himto go back
to his parent department unless the Hi gh Court ~ agrees to
spare his services for sone nore tine. In other words, the
period during which a judicial officer should serve in an
executive post nust be settled by agreement between the Hi gh

Court and the governnent. |[If there is no such agreenent it
is open to the Governnent to send himback to his parent
departnment at any tinme it pleases. It is equally -open to

the Hi gh Court to recall himwhenever it thinks [163 F-H

It was not the case of the contesting respondents  that
P, B and Ddid not have the necessary qualifications to
hold the posts that they were holding or that they had not
been validly appointed to those posts. In t hese
circunstances the H gh Court could not have held that they
had no authority to hold the posts in question. [1590

State of Assam v. Ranga Mohammad and O's. [1967] 1
S.C R 454; State of West Bengal v. Nripendra Nath Baghi
[1966] 1 S.C.R 771; explained and distingui shed.

(ii) A decision is only an authority for what it
actually decides. What is of the essence in a decision is
its ratio and not other observations found therein nor what
logically follows fromthe various observations made in it.
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[ 162E- F]
Quin v. Leathem [1901] A C. 495; referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals No. 625630
of 1967.

Appeal s by special |eave fromthe judgnent and order
dated’ March 6, 1967 of the Orissa H gh Court in OJ.C Nos.
495 and 496 of 1966, and 3, 4, 27 and 28 of 1967
respectively.

C.K. Daphtary, Attorney-General, N.S. Bindra, G Rath
and R N. Sachthey, for the appellant (in all the appeals).

Sarjoo Prasad and S.N. Prasad, for respondents Nos. 8,
23, 8 and 5 (in C As. Nos. 6.25; 627,629 and 630 of 1967
respectively).,

N. M Pat nai k- and Vi noo Bhagar, for respondents Nos. 5 to
7 (in C As. Nos. 625 and 629 of 1967) and respondents Nos.
20 to 22 (in C. A No. 627 of 1967).

156
The Judgnent of the Court was - delivered by

Hegde, J. These cases are the outcone of an
unf ortunate conflict between the Hgh Court and the
government of Orissa.

The Orissa Superior Judicial Service (senior branch) is
a conbined cadre consisting of officers -holding purely
judicial posts as '‘well as posts which are essentially

adm nistrative in character. It consists of eight district
and sessions judges, two additional districtt and sessions
j udges, secretary to__government in | aw -~ department,
superintendent and |legal renenbrancer, |aw departnent,

deputy secretary to government in the | aw departnent, nenber
admini strative tribunal and the Registrar of the Orissa High
Court, in all 15 in nunber. Al these officers are the
menbers of the Orissa '"Judicial Service" within the meaning
of that expression in art. 236(b) of the Constitution. Qut
of these, the district and sessions judges and additiona
district and sessions judges were discharging purely
judicial functions. In view of art. 229 of the Constitution
the power to appoint the Registrar of the H gh  Court is
exclusively that of the Chief Justice. Neither the Hi gh
Court as such nor the Governor has any hand in his
appoi ntnent. The power to appoint the secretaries to the
government is that of the Governor. Under the CGovernment of
India Act 1935, the power to transfer a district judge from
one post to another was that of the Governor though that
power was al ways exercised in consultation with the Hi gh
Court and by and large on the recomrendati on of. the / Hi gh
Court. In Oissa, as in nost of the other States, that
practice continued till the decision of tiffs Court-in t he
State of Assamv. Ranga Mahammad and others(1). Obviously
when the Governor promul gated the Orissa Superior Judicia
Service Rules 1963, he proceeded on the basis that the power
to transfer the district judges and addl. district judges,
fromone post to another whether as a judge or to one of the
posts in the secretariat was in his hands.

It appears that for some tine past there wer e
di fferences between the Hi gh Court and the governnent about

the posting of sone of the judicial officers. The Hi gh
Court was anxious that a judicial officer occupying one of
the administrative posts enunerated above, should not, in

the interest of judicial work, continue in that post for an
unduly long tine. The H gh Court insisted that ordinarily
judicial officers should: not hold those posts for nore than
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three years. The High Court was repeatedly requesting the
government to send back judicial officers working in
adnmi ni strative posts as district judges or as addl. district
judges as the case may be, after they had held those posts
for three years or nore. But those requests were not
respect ed. On that account, there appears to have been
sone friction between the Hi gh Court and the gov ernnent for
sone years past.

(1) [1967] 1 S.C.R 454,

157

Shri  B.K. Patro one of the district and sessions.
j udges, was posted as superintendent and | egal remenbrancer
in Mrch 1962 Shri K K. ‘Bose, addl. district and sessions
judge, was posted as joint secretary in the |law departnent
in the same nonth. He worked in that capacity till February
1965. Thereafter, he was, posted as superintendent and
| egal renmenbrancer. Shri P.C. Dey. a district and sessions
judge, ~was posted as nenber sales tax tribunal on 31-1-62.
That was a non-cadre post.

In February 1965, the Hi gh Court took a policy decision
to the effect that as a general rule, judicial officers
wor ki ng in special posts whether cadre or non-cadre, outside
their regular line, should be recalled to the regular line
after the conpletion of three years. in the interest of the
service as well as the officers, so that "Oficers my
not deteriorate by renmaining out of touch from regul ar
judicial work for continuously |ong periods and the service

wi Il not suffer by being deprived of the services of senior
and experienced officers in manning the post's in t he
regular judicial line.™ It is-of utnbst _inportance that

judicial officers should not be kept away from judicial work
for along time |l est they should | ose touch. with judicia
work and even nore than that shoul d becone indifferent to
judicial approach. The above. policy ~decision was duly
comuni cated to the governnment. The governnent by its
letter of April 2, 1965, intimated that it had no objection
to adhere to the principle of three years service in an
appoi ntnent at a particular station agai nst a special / post.
But when it <canme to the question._ of inplenenting that
policy, the government was reluctant. Every-tinme the High
Court requested the governnent to rel ease the three officers
mentioned above for ’being posted as district and sessions
judges or addl. district and sessions judges as the case
may be, the governnent turned down those requests on one
ground or the other. W do not think that it ~was proper
for the governnent to do so. But at that stage the High
Court felt helpless as it was under the inpression that
under |aw the CGovernor was the sole authority tol effect the.
necessary transfers.

On Septenber 21 1966, this Court rendered its decision
in Ranga Mahanmad’ s(1) case. Therein this Court held that
power to transfer judges presiding over courts vested wth
the H gh Court under art. 235 of the Constitution. Soon
after that decision was rendered and without any further
di al ogue with governnent in the' |ight of that decision, the
High Court took the precipitate step of transferring the
af orementioned officers to other posts and in their place
posted officers who were doing judicial work till then. By
its order dated October 10, 1966, the Hi gh Court ordered the
followi ng transfers:

(a) Shri K B. Panda who was attached to
the comm ssion of enquiry in connection wth
student s’

(1) [1967] 1 S.C R 454
158
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agitation, as |law secretary to the governnent
of Orissa,

(b) Shri  B.K.  Patro, the t hen | aw
secretary as district and sessions judge of
Ganj am Boudh,

(c) Shri T. Msra, district and sessions
j udge, Ganjam Boudh, as superintendent and
| egal renmenbrance and ex-officio additiona
| aw secretary to the governnment of Oissa,

(d) Shri K. K Bose, t he t hen
superi nt endent and |egal renenbrance and
additional |aw secretary as district and

sessi ons judge of Mayurbhanj Keonj har

(e) Shri P.K.  Mhanti, district and
sessi ons judge, Bol angir-Kal ahandi, as deputy
secretary to-the | aw departnent, a post which
was vacant-t hen, and

(f) ~Shri P.C. Dey, nenber sales tax
tribunal, as district and sessions |judge,
Bol-angi r - Kal ahandi .

These orders were duly notified in the Orissa Gazette.

In pursuance of those orders, Shri K. B. Panda, Shri T.
Msra and Shri P. K  Mhanti handed over charge of
the posts they were holding and reported thenselves at
the secretariat for assum ng charge of the posts to which
they were posted. /But the government ~ refused to accept
t hem Further it directed Shri Patro, Shri -Bose and Shri
Dey to continue in the posts they  were holding. Those
officers acted in accordance wth the orders of t he
government. Consequently, the sessions divisions of Ganjam
Boudh, Mayur bhanj - Keonj har —and Bol angir - Kal ahandi wer e
wi thout district and sessions judges for several days. It
is at this stage the petitions which have given rise to
those appeals were filed by some of the advocates practising
in one or the other of the sessions divisions nmentioned
above, praying for a wit of mandanus agai nst the governnent
as well as the concerned officers to inplenent the transfers
ordered by the Hi gh Court on October 10, 1966 and also a
wit of quo warranto against Shri B. K Patro, Shri K. K Bose
and Shri P.C. Dey requiring themto show cause under what
authority they were holding the posts of the | aw secretary
the superintendent and | egal renenbrancer and nmenber sales
t ax tribunal, respectively. In every one of t hose
petitions, rule nisi was issued. The governnent as well ~ as
the concerned officers in the returns nmade by them justified
the action taken by the governnment. On March 6, 1967 a
special Bench of the H gh Court by mpjority allowed those
petitions and made the rule absolute. The (H gh Court
overruled the prayer nade on behalf of the governnent to

stay the operation of its decision till necessary orders
were obtained fromthis Court. It directed the governnent
to inple-

159

ment its orders forthwith. Having no. alternative before
it, the government inplenented the orders in question  on
Mar ch 6 1967, on the very day the decision of the High
Court was rendered. The government’'s prayer for necessary
certificates for |leave to appeal to this Court was rejected

Therefore, these appeals were filed after obtaining specia

| eave fromthis Court.

The order of the H gh Court consists of two parts,
nanely, (1) holding that Shri B.K Patro, Shri K K. Bose and
Shri  P.C. Dey had no authority to act as law secretary,
superintendent and | egal remenbrancer and nenber sales tax
tribunal, respectively, on and after COctober 10, 1966, and
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(2) commnding the State of Orissa, the Chief Secretary to
the governnent of Olissa, the Hone Secretary to t he
government of Oissa, Shri P.C. Dey, Shri K K Bose and
Shri  Patro to inplement the transfers ordered by the High
Court on Cctober 10, 1966.

It was not the case of the contesting respondents that
Shri  P.C. Dey, Shri K K Bose and Shri B.K. Patro had not
the necessary qualifications to hold the posts they were

hol di ng. It was also not disputed that they had been
validly appointed to those posts. |In these circunstances we
fail to see how the Hi gh Court could have held that they had
no authority to hold the posts in question. Shri  Sarj oo

Prasad |earned counsel for the H gh Court of Orissa at the
very comencenent of his argunments conceded that the order
of the H gh Court holding that those officers had no
authority to hold the posts in question is unsustainable.
In view of that concession it is unnecessary for us to go
into that question further

As nmentioned earlier, menber, sales tax tribunal, was an
ex-cadre ' post. Hence in the case of Shri P.C. Dey it nust
be assuned that his services were placed by the H gh Court
at the disposal of the government for being posted as nenber
sales tax tribunal. It is not the case of the parties that
he was placed at the disposal of the government for any
definite period. /AS seen earlier, he was holding the post
in question ever since 1962.1n those circunstances, the High
Court was entitled to recall himand post himas a district
and sessions judge. Hence that part of the H gh Court’s
order is unassail able.

Before going into the validity of the orders of transfer
relating to the other officers, it is necessary to ascertain
the |l aw bearing on the subject. As seen earlier, the cadre
of the superior judicial service (senior branch) consisted
of not only the posts of district and sessions judges and
addl . district and sessions-judges but also officers
hol di ng other posts. One of the officers included there is
the Registrar of the H gh Court. (Neither the governnent nor
the High Court <could have posted any officer as the
Regi strar of the High Court as that post can be filled only

by

160

t he Chi ef Justice. To hold otherw se—would be to
contravene Art. 229 of the Constitution. Simlarly the

posts of the |law secretary, deputy |aw secretary and file
superintendent and |egal remenbrancer cannot be  considered
as district courts or courts subordinate to district™ courts
within the neaning of those words in Art. 235 of the
Constitution. Those posts are simlar to. the corresponding
posts in other departnments in the secretariat. Prima facie
it is for the Governor to fill up those posts. It was
conceded that if those posts had not been included  in the
cadre of superior judicial service the H gh Court would not
have had any right to fill those posts. But we were told
that in view of the decisions of this Court in State of West
Bengal v. Nripendra Nath Bagchi (1) and State of Assam v.
Ranga WMahammad(2) the Hi gh Court nust be held to have that
right as those posts are included in the cadre of superior

judicial service. Bef ore considering the correctness of
that subm ssion it is necessary to notice that this argunent
breaks down when we cone to the question of filling up the
post of the Registrar. |[|f the argunent advanced on behalf
of the High Court is correct. the Hi gh Court nust al so have,
the power to fill up the post of the Registrar as that is

al so Included in the cadre.
Now |let wus consider the ratio of the decisions in
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Nripendra Nath Bagchi’s case (1), and Ranga Mahammad' s (2)
case. In Bagchi’'s case, (1), this Court laid dowmn that the
word "control" found in Art. 235 includes disciplinary
jurisdiction as well. The only question that fell for

decision in that case was whether the governnent of West
Bengal was conpetent to institute disciplinary proceedings
against an addl. district and sessions judge. This Court
upheld the decision of the High Court of Calcutta holding
that it had no such jurisdiction. That was the single
guestion decided in that case. It is true that in the
course of the judgment. this Court observed that the High
Court is made the sole custodian of the control of the
judiciary, but that observation was nmade only in the context
of the question that arose for decision. In Ranga
Mahamad’' s case(2), the point that arose for decision was as
to who was the authority to transfer a district judge. the

State government -or the High Court. |In that case, the
State government ordered the transfer of certain district
judges' wi'thout even consulting the H gh Court. The rule
laid down in that decision is of no assistance in
determining the questionas to whether the H gh Court has
power to fill up sonme of the posts in the secretariat. In
the course of that  judgnent, this Court observed (at

page 459 of the report):

"The question we have posed resolves
itself into a question of ‘a very different but
sonewhat limted form
(1) J1966] 1 S C R 771.

(2) [1967] 1 S.C. R~ 454.

161
nanel y, whether the power to transfer District
Judges is i ncl uded in the "control

exercisable by the Hgh Court over District
Courts wunder Art. 235, or in the power of
" appoi nt mrent of persons to be and the posting
and pronotion, of district judges’ whichis to
be exercised by the Governor under Art. 233,
al bei t in consultation with the High Court.
If the sense of the matter be the forner, then
t he H gh Court and if the latter, the
CGovernor, would possess that ' power. The
ri ght approach is, therefore, to enquire what
is meant by 'posting’ and whether the term
does not nmean the initial posting of a
District Judge on appoi ntnment-or pronotion to
a vacancy in the cadre, per manent or
tenmporary. If this be the neaning, as the
Hi gh Court holds. then the ‘transfer of
District Judges al ready appointed or pronoted
and posted in the cadre nust necessarily be
out side the power of the Governor and fall to
be made by the H gh Court as part ‘of the
control vested in it by Art. 235."

After analysing Arts. 233 and 235 and
noticing the devel opment of the law on the
subject this Court held that under Art. 233,
the Governor is only concerned wth t he
appoi ntnent, pronotion and posting to the
cadre of district judges but not wth the
transfer of district judges al ready appointed
or pronoted and posted to the cadre which
power is vested in the H gh Court under Art.
235 as the control given to the Hi gh Court
over the district courts under that Article
i ncl udes control over the officers who preside




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

over those courts.
Proceedi ng further this Court observed:
"This is, of course, as it should be, the
Hgh Court 1is in the day to day control of
courts and knows the capacity for work of
i ndi vi dual s and the requirements of a
particular station or Court. The Hi gh Court
is better suited to nmake transfers than a
M nister. For however well-nmeaning a Mnister
may be he can never possess the sanme intimate
know edge of the working of the judiciary as a
whol e and of individual Judges, as the High
Court. He ‘must depend on his departnent for
i nformation. The Chief Justice and hi s
col | eagues know these matters and deal with
them personally. There is | ess chance of being
i nfluenced” by secretaries who may wthhold
some vital information if they are interested
t hensel ves. It is also well known that al
stations are not simlar in climte and
education, nedi cal and
162
other facilities. Some are good stations and
some are not so good. There is |ess chance of
success ~for a person seeking advantage for
hi nmsel f i f t he Chief’ Justice and hi s
col ' eagues, wth personal~ infornmation, dea
with' the matter, than when a Munister deals
with it .on notes and-information supplied by a
secretary. The reason of the rule and the
sense of —the matter conbine to -suggest the
narrow neaning accepted by us. The policy
di splayed by the Constitution has been in
this direction as -has been explained in
earlier cases of this Court."
Qoviously relying on the observation of this Court @ that
after a judicial officer is posted to the cadre, it is for
the High Court to effect his transfers, the court below has
cone to the <conclusion that as the posts of the |I|aw
secretary, deputy |law secretary and superintendent and | ega
renmenbrancer are included in the cadre, the H gh Court has

the power to fill those posts by transfer of judicia
of ficers. The cadre this Court was considering in~ Ranga
Mahamad’ s( 1) case, nanely, Assam Superior Judi ci a

Servi ces Cadre consisted of the Registrar of the Assam Hi gh
Court and three district judges in the first grade and somne
additional district judges in grade Il. |In that cadre, no
of ficer holding any post under the governnment was included.
Hence the reference by this Court to the cadre is a
reference to.a cadre consisting essentially ,of ~officers
under the direct control of the Hi gh Court. It was-in that
context this Court spoke of the cadre. The question of |aw
considered in that decision was as regards the scope of the
expression "control over district court” in Art. 235. The
reference to the cadre was nerely incidental. A decision.is
only an authority for what it actually decides. Wat is of
the essence in a decisionis its ratio and not every
observation found therein nor what logically follows from
the various observations made in it.
On this topic this is what Earl of Halsbury L.C said in
Quinn v. Leathem(2):
"Now before discussing the case of Allen wv.
Flood [1898] A C. 1 and what was decided
therein, there are two observations of a
general character which I wish to make, and
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one is to repeat what | have very often said
before, that every judgnment nust be read as
applicable to the particular facts proved, or
assumed to be proved, since the generality of
the expressions which may be found there are
not intended to be expositions of the whole
| aw, but governed and qualified by the
particular facts of the case in which such
expressions are to. be found. The other s
that a case is only an authority for what it

actually decides. | entirely deny that it can
(1) [1967] 1 S.C R 454, (2) [1901] AC
495.

163

be quoted for a proposition that may seem to
follow logically fromit. Such a node of
reasoni ng assunmes-that the lawis necessarily
a logical code, whereas every |awer nust
acknow edge that the law is not always |ogica
at all."
It is not a profitable task to extract a sentence here and
there from a judgment~ and-to build upon it. Nei t her
Bagchi’s case nor - Ranga Mahammad's case is of any
assistance to us in deciding the question whether the Hi gh
Court has conpetence to fill some of the posts in the
secretariat by transfer judicial officers under Its control
Just as the executive cannot know the requirenments of a
particular court,  the H gh Court also cannot know the
requi rements of any post in the secretariat.  Just as the
H gh Court resents any interference by the executive in the
functioning of the judiciary, the executive has aright to
ask the High Court not to interfere with its functions. It
is for the executive to say whether-a particular  officer
would neet its requirenments or not. The H gh Court | cannot,
as contended by the |earned Attorney-Ceneral, foist any
of ficer on the government.

The cadre wth which we are concerned in this case
consists of three parts i.e., (1) presiding officers of
district courts, (2) the Registrar of the H gh Court and (3)
the judicial officers working in the secretariat. No doubt
all these officers belong to the judicial service of the
State and they were before 1962 presiding over district
courts or courts subordinate to them and as such were under
the control of the High Court. Hence wi thout the consent  of
the H gh Court the governnment could not have posted them to

admi ni strative posts in 1962. It nust be presumed that they
were taken over by the government with the consent of the
H gh Court.

While sparing the service of any judicial officer
to the government it is open to the H gh Court to fix the
period during which he may hol d any executive post. At the
end of that period, the governnent is bound to allowhim to
go back to his parent department unless the High Court
agrees to spare his services for some nore time. |In other
words, the period during which a judicial officer should
serve in an executive post nust be settled by agreenent

between the Hi gh Court and the government. |If there is no
such agreement it is open to the government to send hi m back
to his parent department at any time it pl eases. It is
equally open to the High Court to recall him whenever ’it
thinks fit. If only there is nutual under st andi ng and
appreciation of the difficulties of the one by the other

there will be harnony. There is no reason why there should

be any conflict between the Hi gh Court and the governmnent.
Except for very good reasons we think the H gh Court should
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willing to spare for an agreed period the services of any of

the officers under its control for filling up such executive

posts as may require the services of judicial officers. The
government, in its turn should appreciate the anxiety of the
High Court that judicial officers should not be allowed to
acquire vested interest in the secretariat. Both the High
Court and the governnent should not forget the fact that
powers are conferred on them for the good of the public and
they should act in such a way as to advance public interest.
If they act with that purpose in view as they should, then
there is no room for conflict and no question of one
dom nating the other arises. Each of the organs of the
State has a special role of its owmn. But our Constitution
expects all of themto work in harmony in a spirit of
servi ce.

As ~Shri K. K~ Bose and Shri B.K. Patro had not been
pl aced at the disposal of the government for any definite
period, ‘it~ was open to the H gh Court to recall them and
post themas presiding officers of district courts. Hence,
the H gh Court was within its powers in posting Shri B.K
Patro as di strict ~ and sessions judge of Ganjam Boudh
division, Shri K K. Bose as district and sessions judge of
Mayur bhanj - Keonj har division, and Shri P.C. Dey as district
and sessi ons judge of Bol angir-kal ahandi” di vi sion though it
woul d have been gr acef ul if it had effected those
transfers after reasonable notice to the governnent. But it
was beyond the powers of the Hi gh Court to post. Shri K B.
Panda as the | aw secretary, Shri T. Msra as- superintendent
and |egal renmenbrancer and Shri P.K Mhanti as the deputy

| aw secretary. That part of the High  Court’s order is
clearly unsustainable. But as nentioned earlier, t he
government has already inpl enented that part of the order as
wel | . Those officers are now functioning in the posts to

which they were transferred.  The l'earned Attorney-Genera
told 'us that the governnment has no objection to those
officers continuing in those posts for the present. W are
sure if any change is required the same will be effected by
nmut ual understanding between the H. gh Court and the
gover nment .

In the result these appeals are partly allowed and the
order of the High Court holding that Shri B.K Patro, Shri
K. K. Bose and Shri P.C. Dey had no authority to hold the
posts they were holding on or after October- 10, 1966 is set
asi de. Though we hold that the orders of the H gh Court
posting Shri B.K Panda as |aw secretary, Shri T. Msra as
superintendent and | egal renenbrancer and Shri P.K.  Mhanti
as deputy law secretary were excess of its powers, we do
not set aside the mandanmus issued by it for the reasons

nmentioned earlier. In other respects the judgnent —appeal ed
agai nst i s uphel d.

The parties wll bear their own costs in these appeals.
R K P.S.

Appeal s allowed in part.
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